y ; 


et Use of vorkers recruited or tre EOE under the pe 
. authority of Fublic Law 45, 78tn Congress, for ns 

activities other than the production and harvest- 
ee oF ‘essential a OUT ey: commodities. 


Bp 


permit aaticultural workers recruited ‘on transported with funds 
cM dla petals Os 1943, 


ing ah. esas ht ne an adequate stan of workers for “the production and 
eae eh Ns aha nak hia commodities essential to the prosecution of 

the wars. ‘In section 2(a) of the law which. authorizes allocations 

of Reena funds to the States, it is reitcrated that the funds 

made. available by that section are "for the purpose’ of assisting in pro- ‘" 
viding an adequate supply of workers for the production and harvesting of . 
agricultural commodities." In subsection (1) of section 2(a) reference 

i is made to "the recruiting, placement (including the PESCEnENy: of workers 

as tenants and sharecroppers), and training of such workers. (Unésr- 

lining supplied.) In subsection (2) of section 2(a) certain of the 

specific purposes for which the funds may be expended are stated, includ- 

ing "transportation, supervision, subsistence, protection, health and 
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medical and burial services and shelter for such workers..." The 
reference again is to such workers, showing aariaaiad that the workers to 
be recruited are HYP eH named in section uae 


Section 3(a), which makes available part o* the funds appropriated by 
section 1 for direct expenditure by the War Food Administrator, does not 
restate the basic purpose contained in section 1. It clearly implies, 
however, by specific reference to section 1, that the funds made avail- 
able for direct expenditure by the Administrator will be used only to 
carry out the basic purpose set forth in that section, namely, to assist 

in providing "an adequate supply of workers for the production and harvest- 
ing of agricultural commodities essential .to the prosecution of the war,."! 


The conclusion that funds are to be used orily in: providing for workers 
to be used in the production and harvesting of essential agricultural | 
commodities is emphasized by the language of the definition of "agri- — 
cultural labor" in section 5(c)}{3) of the law. "Agricultural labor" is 
defined as including any services or activities within the provisions of 
section 3(f) of the Fair Labor Standards Act of 1938, or section:1426(h) 
of the Internal Revenue Code, In the case of the Fair Labor Standards 
Act, agriculture is limited to farming in all its branches. and practices 
performed by a farmer or on a farm incident to or in conjunction with 
“a farming operations, The definition in the Internal Revenue Code includes 
services. performed on a farm, and states further that she labor includes 
all services performed} 


"(4) In handling, planting, drying, packing, packaging, 
processing, freezing, grading, storing, or delivering to 
storage or to market or to a carrier for transportation 

to market, any agricultural or horticultural commodity; 
but_only if such service is performed as.an incident to 
ordinary farming operations or, in the case of fruits and 
vegetables, as an incident. to the preparation of such 
fruits or vegetables for market. Tho provisions of this 
paragraph shall not be deemed to be applicable with respect - 
to service performed in connection with commercial canning 
or commercial freezing or in connection with any agricul- 
tural or horticultural commodity after its delivery to a 
terminal market for distribution for consum bgons CUnder- 
lining supplied.) BY 


We have considered fully the discussions in the hearings and the Congres- 
sional debate’ on this legislation. Some references were made to the need 
for labor in such industries as those engaged in canning and processing 
agricultural commodities. There is nothing, however, which justifies 
disregarding the express provisions of the law to the effect that the 
funds were appropriated "for assisting in providing an adequate supply 

of workers for the production and harvesting of agricultural commodities 
essential to the prosecution of the war... .! 
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In the earlier part of the opinion, we made reference to the possibility 
that circumstances of an extreme emergency might justify temporary use 

of such agricultural workers for other than the production and harvesting 
of essential agricultural commodities. We do not consider that it is © 
possible prior to an actual situation to attempt to set forth the type of 
extreme emergency which might justify even a temporary departure from the 
clear intent of the law that the appropriated funds are to te used for 
supplying workers for the production and harvesting of essential agricul- 
tural commodities. It is our view, however, that any such an emergency 
should be of an extreme character and that the circumstances should be 


such that the workers wovld be used under arrangements operating to the 


monetary advantage of the United States. Moreover the situation shovld 
be such that the workers were not needed or could not be used for the 
production and harvesting of essential agricultural commodities or that 
their use for other purposes would not lessen their availability or 
efficiency for such agricultural labor. 


In addition, with respect to workers imported from a forcign cowmtry, 
care must be exercised to assure that such workers are used only as pro-. 
vided in agreements between the governments of the United States and of 


such foreign country, 


If any emergencies should arise in which you desire to consider permitting 
the use of any of these workers for purposes other than the production 
and harvesting of essential agricultural commodities, you may desire to 


. refer the matter to us for consideration in the light of the specific 


facts. 


Sincerely yours, 
/s/ Robert HE. Shields 


Robert H. Shields 
Solicitor 
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